
 
Briefing for the Public Petitions Committee 

 
Petition Number: PE1289  
 
Main Petitioner: Dr David McNally  
  
Subject: Simplification of Disclosure Scotland procedures 
 
Calls on the Parliament to urge the Scottish Government to clarify the 
legislation governing Disclosure Scotland processes to ensure that teachers 
who work for more than one local authority do not have to apply for a 
disclosure certificate from each authority.  

Background 
Disclosure Scotland became an Executive Agency of the Scottish 
Government on 1 April 2009. It is responsible for providing disclosures of 
criminal records under Part V of the Police Act 1997 and it will, in the future, 
be responsible for managing the Protection of Vulnerable Groups Scheme 
(“the PVG Scheme”), to be established in 2010 by the Protection of 
Vulnerable Groups (Scotland) Act 2007 (“the PVG Act”).  
 
Disclosure Scotland was originally established in 2002 to provide criminal 
record checks under Part V of the Police Act 1997. Three types of Disclosure 
are provided: 
 
Basic Disclosure – a basic disclosure can be applied for by anyone for any 
purpose. The basic disclosure lists ‘unspent’ convictions, that is, convictions 
that have not been rehabilitated under the provisions of the Rehabilitation of 
Offenders Act 1974. 
 
Standard Disclosure – a standard disclosure includes all convictions, whether 
spent or unspent. Standard disclosures can only be applied for where the 
employer can ask the “exempted question.” This refers to the fact that, for 
certain posts or professions, employers can ask about spent convictions. An 
application for a standard or enhanced (see below) disclosure must be 
countersigned by a person registered with Disclosure Scotland.  
 
Enhanced Disclosure – enhanced disclosures include all convictions and any 
other information that the police consider might be relevant to the individual’s 
suitability for the post applied for. Enhanced disclosures are available for 
positions where the exempted question can be asked and where the post 
fulfils a prescribed purpose under regulations 9 to 12 of the Police Act 1997 
(Criminal Records) (Scotland) Regulations 2006. The bulk of enhanced 
disclosures are issued for child or adult care positions. Where the applicant is 
applying for a child or adult care position, checks are also performed on the 
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lists of individuals who are barred from such work in Scotland and elsewhere 
in the UK. Enhanced disclosures for work with children or adults at risk will be 
replaced under the provisions of the PVG Act which are due to be 
implemented in 2010. 
 
The petitioner is concerned that individuals who currently hold valid disclosure 
certificates (e.g. teachers and others who wish to work with children) and are 
employed by one local authority are being asked to apply for separate 
certificates should they wish to work for another local authority. The petitioner 
feels that this causes unnecessary duplication and increased costs for those 
who have to apply for disclosure certificates.  
 
Scottish Government officials have pointed out that recruitment policy is a 
matter for individual local authorities and that there is no requirement in the 
Police Act 1997 for disclosure checks to be carried out. However, under 
provisions in the Protection of Children (Scotland) Act 2003, it is an offence for 
an employer to offer child care work (such as teaching) to someone who is 
disqualified from working with children across the UK. The only way that an 
employer can find out if a prospective employee, such as a teacher, is not 
disqualified is by having a disclosure check carried out. Officials have advised 
that one downside of the current disclosure check is that it is valid only on the 
date of issue and this means that second or subsequent employers will not 
normally want to rely on a previous disclosures.  This can result in requests 
for separate disclosure certificates.   

The PVG Scheme 
The PVG Scheme (see above) will establish two regulated workforces which 
individuals will be able to join – one working with children and one working 
with protected adults. An important improvement on the current disclosure 
arrangements is that scheme membership will not be post specific; it will 
relate to either or both of the regulated workforces. This will make scheme 
membership portable for posts in the same workforce. For example, a teacher 
who joins the scheme to work with children will be able to show membership 
for that workforce to a second or subsequent employer if the new post is in the 
same workforce.  
 
On first application, a scheme record will be created and held by Disclosure 
Scotland. A disclosure document will be issued to the applicant which will be 
used to show PVG Scheme membership to employers or prospective 
employers. The existence of the scheme record will enable a second or 
subsequent organisation, such as a local authority, to request a new 
disclosure, a scheme record update, which will confirm if the scheme record is 
still up to date. This should end the need for full written applications for new 
posts which are in the same workforce. The scheme record update will enable 
organisations to check quickly and easily that a teacher continues to be a 
scheme member and if new information has been added to the scheme record 
since it was last disclosed. In instances where a scheme record update 
indicates new information, the organisation, with the scheme member’s 
consent, will be able to request a scheme record to enable them to see the 
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new details as part of their consideration about relevance to the post being 
offered.  
 
In response to a parliamentary question, the Minister for Children and Early 
Years, Adam Ingram MSP stated: 
 

The Protection of Vulnerable Groups (Scotland) Act 2007 will 
significantly reduce the need for employees (paid and unpaid) to 
complete multiple disclosure applications. It introduces a membership 
scheme that people working with vulnerable groups will join. They will 
need to complete a full application when first joining the scheme. 
Scheme records will then be kept updated, so that any subsequent 
checks, for example when an individual changes jobs, will be quicker, 
easier and, in most cases, cheaper to handle.  

Scottish Government Action 
 
No recent action of significance to the petition. 

Scottish Parliament Action 
 
No recent action of significance to the petition. 
 
 
Graham Ross 
Senior Research Specialist 
30 September 2009  
 
 
SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However if you have any comments 
on any petition briefing you can email us at spice@scottish.parliament.uk
 
Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 
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